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Application/Control Number: 09/625,031 
Art Unit: 1772 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 
1 The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his mvention. 

2. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The phrase 'shoes having an outsole including a spike and a projected portion having 
a ground - contact surface formed thereon' is indefinite; is the projected portion a part of the 
spike, or a completely different part of the outsole? For purposes of examination, the projected 
portion will be assumed to be a different part of the outsole. Clarification / or correction is 
required. 

The phrase 'both inclusive' is also indefinite. For purposes of examination, the phrase 
will be assumed to mean that the lowest and highest numbers in a range are included in the 
range. Clarification / or correction is required. 

The phrase 'set to' is also indefinite. For purposes of examination, the phrase will be 

assumed to mean 'in'. 

The phrase 'cutting fime elongation' is also indefinite. For purposes of examination, the 
phrase will be assumed to mean 'elongation at break'. Clarification / or correction is required. 

The phrase 'of a microstructure thereof is also indefinite. For purposes of examination, 
the phrase will be assumed to mean 'in the polymer structure'. Clarification / or correction is 

required. 
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The phrase 'rubber - molded' is also indefinite. For purposes of examination, the phrase 
will be assumed to mean 'rubber'. Clarification / or correction is required. 

The phrase JIS - C also renders the claim indefinite, as it is an abbreviation, and also 
because describes a measuring technique which may change with time. Clarification / or 
correction is required. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

section 102 of this title, if the differences between ^"^ J ^ ^ invention was made to a person 

manner in which the invention was made. 

4. Claims 1 - 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Kataoka et 
al. (U.S. Patent No. 5,533,282) in view Wideman et al. (U.S. Patent No. 5,922,792). 

With regard to Claims 1 and 4, Kataoka et al disclose shoes having an outsole (the 
portion which comacts a surface; column 2, lines 56 - 65) including a spike and a projecting 
portion having a ground contact surface (column 1, lines 59 - 67 and column 2, lines 1 - 4); the 
spike and the plate to which it is attached comprise synthetic resin (column 1 , lines 12 - 22); the 
height difference between the spikes and the projecting portion is 4 mm (column 5, lines 1 7 - 
20). Kataoka et al fail to disclose a spike in which the synthetic resin is a rubber - molded 
material whose JIS - C hardness ranges from 35 to 95, and whose elongation at break is 280o/o or 
more, and which contains 30 wt% or more of acrylonitrile - butadiene copolymer. 
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Wideman e, al. teach the use of a rubber composition (column 1. lines 24 - 34) for the 
making of a shoe sole (column 12, lines 14-26) which comprises acrylonitrile - butadiene 
copolymer (100%; column 3, lines 42 - 53); and has an elongation a. break of 672% (which is 
greater than 280%; column .0, lines 25 - 49) for the purpose of using a rubber having good 
amifatigue properties (column 1 , lines 5 - 9). It therefore would have been obvious for one of 
ordinary skill in the art at the time Applicant's invention was made to have provided for 
acrylonitrile - butadiene copolymer (100%; column 3, lines 42 - 53); and has an elongation at 
break of 672% (which is greater than 280%; column 10. lines 25 - 49) in Kataoka et al in order 
,0 use a rubber having good antifatigue properties as taught by Wideman et al.. 

Wideman et al do not teach a hardness of from 35 - 95. as measured by JIS - C. 
However. Wideman et al. teach a hardness of 50.5. as measured by sclerometer (Shore hardness; 
column 10. lines 25 - 48). It would have been obv.ous for one of ordinary skill in the art to vary 
dre hardness of the rubber, the hardness would be readily determined through routine 
experimentation by one having ordinary skill in the art depending on the desired end result. /„ re 
Boesch mdSlmey. 205 USPQ 215 (CCPA 1980). 

With regard to Claim 2, the polybutadiene taught by Wideman et al. contains 100% eis - 
1 ,4 linkage (therefore greater than 70%; column 3, lines 42 - 53). 

With regard to Claims 3 and 5, the spike is removably mounted (detachably attached) on 

the outsole (column 1, lines 11-17). 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc Patterson, whose telephone number is (703) 305-3537. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. If 
attempts to reach the examiner by phone are unsuccessful, the examiner's supervisor, Harold 
Pyon, can be reached at (703) 308-2364. FAX communications should be sent to (703) 305- 
3599. FAXs received after 4 P.M. will not be processed until the following business day. 




M.A.P. 

HAROLD PYON 
SUPERViSORYPATENTEXAMlNffl 




